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aching ess = Hane Other Insurance.—Minor was allowed to disaffirm two of three policies 
imself Sue Sea containing other insurance clauses obtained without his consent by 
e Ct. SS mf pay his mother on property owned by him. (Strahle Johnson Supply Co. 
as er- = ee et al. v. Champion et al., Tenn. Ct. of App., J 300,636). 
eight S oe : Water Damage Insurance.—Finding that loss was caused by water 
ig car Re admitted through crack in door during cloud burst and was within 
her v, : coverage of policy was supported by evidence (Goldfarb et al., d.b.a. 
; Worth’s Hollywood v. Maryland Casualty Co., Ill. App. Ct., § 300,639). 
o care Beate Location of Insured Goods When Destroyed.—Policy providing cover- 
1ot be age for personal property when located at premises therein described, 
et al, : ; did not cover loss thereof while situated elsewhere (American Indem- 
-Upon fecha nity Co. v. Townsend, Tex. Ct. of Civ. App., J 300,644). 
recov: Vacancy and Unoccupancy Clause Waived.—Insurer waived condition 
ch she : with respect to vacancy and unoccupancy of insured property which 
ready i was vacant when policy was issued and agent was so informed 
2 (Keller v. Hartford Fire Ins. Co., Wis. Supreme Ct., | 300,637). 
Abandoned Building.—Policy covering fire loss to building in California 
Tae Please Route to: occupied as packing plant and providing for coverage during neces- 
3 ibe sary shut down did not cover loss where building was abandoned at 
‘il Co time policy was delivered (National Reserve Ins. Co. of Ill. et al. v. 
” Ord et al., d.b.a. Community Ice Co., U. S. C. C. A., 9th C., J 300,645). 
Assignment by Mortgagee.—Mortgage clause did not prevent assign- 
ath of ment by mortgagee of his interest therein and mortgagors could 
 high- show notice to insurer of change in occupancy of insured building 
ir was = (Reinhart, Trustee, et al. v. Security Ins. Co., Ill. App. Ct., ¥ 300,640). 
is side y Application of Proceeds.—Proceeds paid under Standard Mortgage 
., Ind. Clause are applied first to interest and past due installments and 
in fa- then to payment pro tanto of unpaid principal as it falls due (Phelps 
trailer es v. The Union Central Life Ins. Co. et al., Tenn. Ct. of App., J 300,642). 
yn the 3 Mistake as to Value of Insured Goods.—Reformation of policy was de- 
Co. of : nied where both insured and insurer were mistaken as to value of 
Street pearls and retention of premium by insurer was not in bad conscience 
f col- (Orient Ins. Co. v. Dunlap et al., Exrs., Ga. Supreme Ct., J 300,643). 
| right Appraisement of Loss.—Appraisement fraudulently obtained barred in- 
aching sureds’ claim of compliance with terms of policy (Reilley et al., d.b.a. 
street Reilley Bros. v. Agriculture Ins. Co., Ill. App. Ct., J 300,641). 
lish v. et Bailee’s Liability—Insurer was denied recovery against bailee of dia- 
idding , 6(CS mond brooch which had been stolen from diamond cutter to whom 
1 their it had been delivered for repairs (Travelers Fire Ins. Co. v. Brock & 
driver 3s Co., Calif. Dist. Ct. of App., { 300,638). Contract to Insure Coat.— 
Imes; : 2 Fact that cleaning factory to which bailee delivered coat for cleaning 
: carried insurance on clothing was insufficient to constitute compliance 
gence, 5; with bailee’s agreement to insure coat (Lazar v. Cohen et al., t.a., Spot- 
en his f less Cleaning & Dyeing Co., N. J. Supreme Ct., {| 300,647). 
vacked : Explosions—Fireman Injured.—Failure of gas company to cut off supply 
et al, to building after learning of fire and that gas was escaping was negli- 


gence and sole proximate cause of explosion which injured city 
acai fireman (Texas Cities Gas Co. v. Dickens et al., Tex. Ct. of Civ. App., 
| ‘nile { 300,646). Odorization of Natural Gas.—In action for damages for 
. ond injuries sustained as result of explosion of natural gas, question of 
ndant validity of Railroad Commission’s rule requiring odorization of gas 
Happy is certified to Supreme Court (Lone Star Gas Co. v. Kelly et ux., 
. Tex. Ct. of Civ. App., 300,648). Trespass.—Negligence of defend- 


App» ants’ employees in installing butane gas system as a result of which 
tif? gas escaped and exploded when deceased lit a match did not consti- 
Sa tute a trespass (Sherrod et al. v. Bird, Tex. Ct. of Civ. App., J 300,649). 
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*% NEGLIGENCE »% 
(Other than Automobile) 


Railroad’s Liability—Judgment in favor of plaintiff who was 


injured while loading scrap iron onto freight car, when 
switch engine was driven against freight car, was reversed 
(Nashville, Chattanooga & St. Louis Ry. Co. v. Reeves, Tenn. 
Ct. of App., 402,685). Continuing Nuisance.—Defendant 
railroad was liable on theory of continuing nuisance for 
damages to real estate caused by diversion of water (Ten- 
nessee R. R. Co. v. King, Tenn. Ct. of App., 402,695). Last 
Clear Chance.—On motion to transfer to Banc, court re- 
affirmed its former ruling that plaintiff was not entitled to 
have his case against railroad submitted on last clear chance 
theory (Draper v. Louisville & Nashville Ry. Co., Mo. Su- 
preme Ct., (402,681). Free Passes——Improper setting of 
switch by railroad’s employee did not constitute wanton 
and reckless misconduct; therefore, holder of free pass con- 
taining exculpatory provision was denied recovery for 
injuries sustained while riding on interstate train (Donnelly 
v. Southern Pacific Co., Calif. Supreme Ct., 402,696). 


Street Railways.—In suit by passenger to recover for injuries 


sustained while riding on street car, contributory negligence 
became issue in case by virtue of the evidence, and, hence, 
the charge on the subject was proper (Fries v. The Cincinnati 
Street Ry. Co., Ohio Supreme Ct., 402,687). Emergency.— 
It was question of fact for jury whether motorman was 
acting under an emergency, when he suddenly stopped his 
street car, which was proceeding across an intersection, as 
the traffic light changed from green to amber (Dallas Ry. & 
Terminal Co. v. Young, Tex. Ct. of Civ. App., J 402,697). 


Landlord and Tenant.—Invitee of sub-lessee who was injured 


when portion of ceiling fell and struck her on the head was 
denied recovery against owner of premises, the lessee not 
being the agent of owner for purpose of receiving actual 
notice of dangerous condition (Becker v. Manufacturers 
Trust Co., N. Y. Supreme Ct., App. Div., J 402,690). Agent’s 
Liability.—Plaintiff’s petition showed that lessor’s agent was 
guilty of misfeasance in repairing certain steps, and, there- 
fore, it was error to sustain agent’s demurrer to petition 
(Hoppendietzel v. Wade et al., Ga. Ct. of App., 402,703). 
Defective Steps.—In suit to recover damages for injuries 
sustained as result of fall caused by defective steps, the 
court held that even if plaintiff were considered a third 
arty, and not a tenant, defendant would be liable (Staes v. 
erranova et al., La. Ct. of App., $402,701). Tenant’s 
Employee Injured.—Defendant was not liable for injuries 
sustained by employee of tenant, when she was pushed into 
an elevator in defendant’s building by a crowd of people 
(Jacobs et al. v. Garment Center Capitol, Inc., N. Y. Supreme 
Ct., App. Div., 402,691). 


Children Injured—In action to recover damages for injuries 


to infant plaintiff, evidence presented jury question as to 
whether defendant’s pulsator or machine had been locked 
and guarded, and also furnished basis for finding of con- 
structive notice to defendant of use to which machine was 
being put by children (Elefante, Jr. et al. v. South Brooklyn 
Ry. Co., N. Y. Supreme Ct., App. Div., | 402,692). Defective 
Sidewalks.—It was error for trial judge to deny recovery 
on ground of contributory negligence, where child was in- 
jured as result of fall on sidewalk which was in dangerous 
condition (Cato et al. v. City of New Orleans, La. Ct. of App., 
§ 402,700). Fall into Ditch.—Plaintiff, seven year old child, 
recovered judgment against defendant pipe line company 
for injuries sustained when he fell into an open pipe line 
ditch located on his father’s farm (Magnolia Pipe Line Co. v. 
Ricks, Okla. Supreme Ct., 402,706). Employer’s Liability. 
—Defendant company was held liable for injury to child 
who fell into dangerous ditch, even though work was done 
by independent contractor, on the ground that it was charged 
with the non-delegable duty to see that precautions were 
taken to avoid or eliminate the danger (Evans v. Elliott et al., 


N. C. Supreme Ct., J 402,704). 


Pedestrian Injured.—Defendant city was responsible for in- 


juries sustained by plaintiff wife when, upon alighting from 
automobile, she fell as the result of stepping into deep post hole, 
negligently left unfilled and unguarded by defendant's em- 
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ployees (Ferguson et al. v. City of Springfield, Il). App. Ct. 
{ 402,699). Icy Sidewalk.—Lower court erred in reversing 
judgment in plaintiff's favor, in suit to recover damages for 
injuries suffered as result of fall upon icy sidewalk in front 
of defendant’s property (Maucieri v. Ware, N. Y. Supreme 
Ct., App. Div., 402,693). Defective Cover on Catch Basin, 
—It was error to enter judgment for defendant municipality 
notwithstanding jury’s verdict for plaintiff who was injured 
when cover of catch basin, forming part of public sidewalk, 
tilted as she stepped on it (Baker v. City of Granite City, 
Ill. App. Ct., 402,684). 


Telegraph Company’s Liability—In suit to recover damages 
for physical pain and suffering, as well as mental anguish, 
caused by defendant’s delay in delivering telegram, judgment 
was entered for plaintiffs (Western Union Telegraph Co. v, 
Homer et ux., Tex. Ct. of Civ. App., J 402,683). 


Farm Lands Flooded.—Claimant who charged that defendant 
state’s lock operators failed to properly open and operate 
gates, thereby causing his farm lands to become flooded, 
was denied a recovery for damages sustained (Brown v, 


State of New York, N. Y. Ct. of Claims, ] 402,694). 


Electricity—Tour of Substation.—A New Hampshire public 
service company was liable for injuries sustained by plain- 
tiff, a student of electrical construction, while on tour through 
company’s substation (Public Service Co. of New Hampshire 


v. Elliott et al., U.S. C. C. A., Ist C., J 402,688). 


Telephone Wire’s Contact with Power Line.—Telephone line- 
man who was injured as result of touching telephone wire 
supercharged by contact with a power company’s wire was 
denied a recovery against the power company, the alleged 
negligence of power company not being the proximate cause of 
the injuries (Rice v. Kentucky Utilities Co., Ky. Ct. of App., 
{| 402,689). 


Automobile Showroom—Invitee Injured.—Questions of negli- 
gence and contributory negligence were properly submitted 
to jury, where plaintiff, an invitee, was injured upon leaving 
defendant’s automobile showroom (Cumberland Motor Co. v. 
Noland, Tenn. Ct. of App., J 402,686). 


Fall from Scaffold.—Where plaintiff, independent contractor, 
was injured when he fell from scaffold while painting win- 
dows of defendant’s building, it was error to charge jury 
that his failure to equip scaffold with hand-rail or rope con- 
stituted contributory negligence (Reichmuth v. Adler, Mo. 
Supreme Ct., J 402,682). 


Duck Hunter Shot.—Where plaintiff was injured, while duck 
hunting, through the negligent handling of a firearm by one 
Fritz, the evidence was sufficient to constitute a prima facie 
showing of a copartnership relation between two of the 
defendants, and a prima facie showing of master and servant 
relationship between these defendants and Fritz, the wrong- 
doer (Kane v. Wehner et al., Ill. App. Ct., 402,698). 


Fireman Injured.—Case should have been submitted to jury, 
where plaintiff, a city fireman, sued to recover damages for 
personal injuries sustained when he fell through opening 
in floor of building which he had entered for purpose of 
extinguishing fire (Schwab v. Rubel Corp. et al., N. Y. Ct. of 
App., 402,702). 


Installation of Stoker—Where house was destroyed by fire as 
result of alleged negligent installation of stoker, questions 
of negligence and proximate cause were for jury (Stearnes 
Coal & Lumber Co. v. Shepherd et al., Tenn. Ct. of App. 


{ 402,705). 
* LIFE x 


Misrepresentations in Application—Increase of Risk.—Misrep- 
resentation with respect to consultation and treatment for 
same disorder that caused insured’s death increased risk and 
allowed insurer to avoid policy (Lawein v. Metropolitan Life 
Ins. Co., Minn, Supreme Ct., {| 502,368). Limited Liability — 
Company was bound where false answers in application 
were filled in by agent, but limitation clause of policy limited 
amount of liability since death occurred under conditions 
therein stipulated (Tyson v. Victory Industrial Life Ins. 60. 
La. Ct. of App., {| 502,356). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Disability Benefits—When to Commence.—Insurer was bound 
to commence paying monthly benefits on first day of month 
following receipt of proof of disability and could not defer 
payments until three months presumptive period had elapsed 
(Lane v. New York Life Ins. Co., S. C. Supreme Ct., 
502,370). Issue for Jury.—Under evidence as to insured’s 
inability to continue farming work due to his inability to 
walk, trial judge was warranted in submitting issue of dis- 
ability to jury (Abrams v. The Mutual Life Ins. Co. of N. Y., 
S. C. Supreme Ct., 7 502,369). Release.—Insured having 
executed two releases relieving the insurer from all liability 
for disability benefits, recovery was denied representative 
after insured’s death (Mathews, etc. v. The Pacific Mutual 
Life Ins. Co. of Calif., et al., Calif. Dist. Ct. of App., J 502,353). 


Accidental Death—Sunstroke.—Due to erroneous instruction, 
judgment for insurer in action to recover double indemnity 
where insured died from sunstroke, is reversed (Elbe v. 
John Hancock Mutual Life Ins. Co. of Boston, Mass., St. Louis 
Ct. of App., Mo., 7 502,367). Burden of Proving Suicide— 
Insurer failed to sustain burden of proving suicide in action 
to recover under accidental death rider to policy in which 
death by suicide was excluded (Downing v. Metropolitan 
Life Ins. Co., Ill. App. Ct., J 502,357). 


Change of Beneficiary.—Letters by insured mailed prior to his 
death but not received by the insurer until after his death 
were sufficient to effect a change of beneficiary (Jn re Estate 
of Burnett, Calif. Dist. Ct. of App., ] 502,354). 


Doctor’s Certificate—Ex parte doctor’s certificate was hearsay 
and was not admissible to establish that death was from 
one of the causes within limitation clause of policy (Ward v. 
National Benevolent Society, Tex. Ct. of Civ. App., (502,355). 


Hospitalization Policy.—Judgment for plaintiff on hospitaliza- 
tion policy which is considered a contract for indemnity is 
affirmed on condition of remittitur in amount of excess ver- 
dict (Washington Nail. Ins. Co. v. Fincher, Tex. Ct. of Civ. 
App., 7 502,365). 


Premium Payments—Restriction Clauses.—Restriction clauses 
in life policy were valid and beneficiary was not entitled to 
full value thereof, insured having defaulted in paying last pre- 
mium (Nielsen v. American Union Life Ins. Co., Kansas City 
Ct. of App., Mo., 502,359). Recovery.—Insured was 
allowed to recover premiums paid, without deduction for 
local camp dues, where insurer failed to notify him when 
cash value available for automatic premium loans was ex- 
hausted (Sovereign Camp W. O. W. v. Cooper, Ga. Ct. of 
App., 502,363). Receipt Book.—According to entries in 
receipt book, policy had lapsed for non-payment of pre- 
miums at time of plaintiff’s alleged tender to agents and in- 
surer did not wrongfully repudiate contract (North Carolina 
Mutual Life Ins. Co. v. Hadley, Ga. Ct. of App., § 502,362). 
Check Dishonored.—Wrongful dishonor of premium check 
by bank on which it was drawn did not cause policy to 
lapse (Cauley v. General American Life Ins. Co., N. C. Su- 
preme Ct., 502,361). Custom of Collecting.—Insurer could 
not claim forfeiture where agent after collecting assessments 
through bank for several years failed to present receipts and 
gave insured no notice of change in method of collection 
(Stone et al. v. Tri-State Mutual Life Assn., Ill. App. Ct., 
¥ 502,358). 


Industrial Travel and Pedestrian Policy—Death of insured who 
was thrown from car which was forced off road was within 
coverage of policy, damages to car constituting external, 
visible injury (Higgins v. Life and Casualty Ins. Co. of Tenn., 
N. C. Supreme Ct., ¥ 502,360). 


Admission of Evidence.—In action on policy which insurer 
claimed had lapsed, court did not err in excluding secondary 
evidence with respect to home office records and correspond- 
ence (Miller v. John Hancock Mutual Life Ins. Co., St. Louis 
Ct. of App., Mo., J 502,366). 


Declaratory Judgment.—In view of pendency of state court 
action instituted by assignee of policy, court refused to 
entertain petition for declaratory judgment filed by insurer 
(The Prudential Ins. Co. of America v. Bohlken, U. S. Dist. 
Ct, W. D., Mo., q 502,371). 


Paragraph () numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 


Interpleader.—Upon showing that claims of widow and sister 


of insured were adverse and that it could not determine to 
which of such parties to pay proceeds, insurer’s right to inter- 
pleader was upheld (The Prudential Ins. Co. of America v. 
Gleim, Admz., et al., N. J. Chance. Ct., {| 502,364). 


*% AUTOMOBILE * 


Insurers’ Liability—Interest on Judgment.—An insurer was 


held answerable for interest on judgments entered in Georgia 
from the date of their entry against the insured rather than 
from the date of the determination of the insured’s liability 
(American Surety Co. v. Campbell et al., U. S. C. C. A., 5th C., 
{| 705,133). Under its policy, an insurer was held liable for inter- 
est accrued on the full amount of the judgment against its 
insured rather than on that part equalling the limit of its liability 
(Crothers v. Protective lelounie Co. of N. Y., N. J. Supreme 
Ct., 705,102). Award of Appraisers.—An insurer should 
have been permitted to prove that the damages awarded by ap- 
praisers, appointed under the policy, were arrived at through 
fraud (Hetherington v. The Continental Ins. Co. of N. Y., 
Ill. App. Ct., § 705,106). Provision Against Mortgages.— 
A mortgage validly executed and recorded in New York 
by the individual from whom the insureds purchased their 
car was held to relieve the insurer of liability for the car’s 
theft under a policy which excluded such liability while the 
car was subject to a mortgage (National Fire Ins. Co. of 
Hartford, Conn. v. Collinsworth et al., Ky. Ct. of App., 
705,107). Collision Damage Excluded.—lIt is not neces- 
sary for an insured vehicle to be in motion when struck to 
constitute a “collision with any other object” and thus 
excluded from policy coverage (Moore v. Union Mutual Fire 
Ins. Co., Vt. Supreme Ct., 1 705,117). Inspection of Papers. 
—Plaintiffs, suing a motorist and his insurer, were entitled to 
an inspection of statements relied upon by the insurer to 
establish lack of cooperation by the insured and its conse- 
quent nonliability under its policy (Amelia Cespuglio et al. v. 
Ernest Cespuglio et al., Wis. Supreme Ct., J 705,131). Effec- 
tive Date.—A policy was held effective on the date orally 
agreed upon between the insurer and the applicant and did 
not cover an accident which occurred before that date, but 
after the application (Pfuehler v. Gen. Casualty Ins. Co. et al., 
Wis. Supreme Ct., J 705,127). 


Governmental Liability—Defective Light Pole—A city was 


held answerable for injuries sustained when a defective light 
pole fell upon plaintiff after being lightly struck by a truck 
(City of Chattanooga v. Bates, Tenn, Ct. of App., 705,122). 
Culvert Narrower than Road.—The Board of County Com- 
missioners could not be held answerable for injuries sus- 
tained by plaintiff when her car struck a concrete wall at 
the end of a culvert which was narrower than the gravelled 
portion of the road (Ditmer v. Board of County Comrs. of 
Montgomery County, Ohio, Ohio Ct. of App., {| 705,097). 


Drivers’ Licenses—Private Crossings.—The statute prohibiting 


driving without a license does not apply to driveway on 
private property leading to a private residence and plaintiff 
recovered for his wife’s death after her car stalled at their 
private railroad crossing and was struck by a train (South- 
ern Ry. Co. v. Miller, Admr., Tenn. Ct. of App., { 705,119). 
Suspension.—Under New York law, the suspension of 
a driver’s license for nonpayment of a judgment which had 
been discharged in bankruptcy was upheld (Reitz v. Mealey, 
Commissioner, U. S. Supreme Ct., | 705,134). 


Community Property—A wife, who has been permanently 


abandoned by her husband, has power to manage and con- 
trol community property and the power to enforce her rights 
by suit (Taylor v. Catalon, Tex. Ct. of Civ. App., J 705,112). 


Repairer’s Liability —Plaintiff should have anticipated the sud- 


den stop made by the tester of the brakes on the car in 
which she was riding and was contributorily negligent in 
failing to brace herself to absorb the shock (Tune v. Newton 
Chevrolet Co., Tenn. Ct. of App., J 705,121). 
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AUTOMOBILE—Continued 


Employer-Employee Relationship.—A purchaser who had traded 
in his Nash on the purchase price of a Ford was not the 
servant of the dealer while driving the Ford to get tires 
which the dealer had agreed to allow him to exchange for 
tires on his old Nash (Borkenhagen v. Baertschi et al., Wis. 
Supreme Ct., J 705,130). 


Pedestrians Injured—Two Cars Colliding—Because of erro- 
neous instructions, the verdict against the appealing defend- 
ant whose car collided with his co-defendant’s car, the latter 
going over the curb and injuring a pedestrian on the side- 
walk, could not be upheld (Rosenkoetter v. Fleer et al., 
Admrs., et al., Mo. Supreme Ct., § 705,094). Point of Collision. 
—Plaintiff was denied recovery for injuries sustained when 
struck by defendants’ automobile, the jury finding, in effect, 
that the accident occurred while he was crossing the street 
rather than while he was walking on the left shoulder of 
the road (Temenoff v. Emery et al., t.a. Washington Motor 
Sales, et al., U. S. Dist. Ct., W. D. Pa., 7 705,101). Crossing 
Street.—It was error to instruct a verdict in favor of a 
pedestrian who was struck by defendant’s car when she 
crossed the street behind a truck at a time when there was 
nothing to obstruct her view of traffic (Knox v. Breitler, 
Tenn, Ct. of App., 7 705,104). Crossing at Intersection.— 
Plaintiff recovered for injuries sustained when, while cross- 
ing the street at an intersection, she, was struck by an 
automobile which approached at a rate of speed between 
18 and 25 miles an hour when the light was red or had 
just changed to green (Gutshall v. Wood, U.S. Ct. of App., 
D. C., $705,108). Walking on Right Side of Road.—The 
contributory negligence of a pedestrian, who was walking 
along the right hand edge of the highway when he was 
struck by a well lighted truck which approached from behind 
him, barred his recovery for injuries sustained (Donaho v. 
Large, Tenn. Ct. of App., J 705,120). 


Host’s Liability—A minor host and his father were held an- 
swerable for injuries sustained by a guest when the car 
slid into a ditch as the brakes were applied at a high rate 
of speed on a bridge (Moyer et al. v. Frazier et al., Tenn. Ct. 
of App., J 705,123). 


Approaching Vehicles Collisions.—Plaintiffs claimed that de- 
fendant’s approaching vehicle executed a left turn directly 
in front of theirs and defendant claimed that he was travel- 
ing in the same direction as plaintiffs and that the collision 
resulted when he was making a right turn. The jury’s ver- 
dict in favor of plaintiffs could not be upheld because of 
erroneous instructions (Rasmussen et al. v. Wiley, Ill. App. 
Ct., $705,113). Residential District—An instruction that 
the scene of an opposing vehicle collision was a residential 
district was erroneous since the facts did not bring it within 
the requirement that the mathematical summation of the 
frontage must amount to more than 50 per cent of the area 
(Volland v. McGee et al., Wis. Supreme Ct., J 705,124). 


Intersection Collisions — Sewing Machines — Damages. — Re- 
covery was permitted for damage to sewing machines, trans- 
ported in one of the vehicles which collided at a right-angle 
intersection (Jseldyke et al. v. Goldfarb, N. J. Supreme Ct., 
{ 705,103). Driving Through Red Light.—The jury finding 
that the deceased driver of a city fire truck was negligent in 
driving through a red light at an intersection, no recovery 
was permitted for his death in an intersection collision 
(Walker et al. v. Houston Electric Co., Tex. Ct. of Civ. App., 
q 705,115). Left Turns.—Finding both plaintiff and defend- 
ant negligent, the court denied Soth recovery of damages 
sustained in a collision between their respective vehicles 
which occurred when defendant turned left onto the road 
in the center of which plaintiff approached (Sims v. Atchley; 
Atchley v. Sims, Tenn. Ct. of App., $705,118). Plaintiff 
was denied recovery for injuries sustained in an intersection 
collision because defendant’s failure to signal his intention 
to turn left and to afford plaintiff an opportunity to avoid 
the collision was not the cause of the accident (Leanna v. 
Goethe, et al., Wis. Supreme Ct., 7 705,125). Damages.—The 
negligence of two motorists in approaching an intersection 
resulted in injury to an occupant in one of the cars, but 
erroneous instructions as to damages entitled them to a new 


trial on that issue (Ready v. Hafeman et al., Wis. Supreme 
Ct., 705,126). Comparative Negligence.—Upon a concly. 
sion by the jury that one motorist was responsible for 60 
per cent of the negligence causing an intersection collision, 
a judgment was entered in favor of the other motorist for 
60 per cent of the damages assessed by the jury (Tomany », 
Camozzi, Ourada et al., Appellants, Wis. Supreme (Ct. 
{ 705,128). , 


Rear-End Collisions—Sudden Stopping.—Plaintiff was denied 


recovery for injuries sustained when defendant suddenly 
stopped his car in front of plaintiff’s car which was struck 
from the rear by a car following (Schroeder v. Rawlings, Mo. 
Supreme Ct., 705,095). Truck and Trailer Struck.—Guilty 
of contributory negligence, plaintiff was denied recovery for 
injuries sustained when his automobile crashed into the rear 
end of a truck and trailer (Kiddle v. Schnitzer et al., Ore. 
Supreme Ct., J 705,099). Speed.—Plaintiff was contribu- 
torily negligent as a matter of law in driving so fast that 
he could not avoid an obstruction within the range of lights 
and collided with the rear of defendant’s truck (Cawthron v, 
McArthur et al., Tenn, Ct. of App., 705,105). Blinding 
Lights.—Plaintiff recovered damages sustained when, blinded 
by the bright lights on appellant’s car, he crashed into the 
rear of a truck (Reidel v. Camp et al., Ill. App. Ct., J 705,114). 


Railroad Crossing Collisions.—Plaintiff recovered for the death of 


her husband who was killed instantly when his automobile was 
struck by a train at a railroad crossing in Georgia, all disputed 
issues having been fully and fairly submitted to the jury 
(Southern Ry. Co. v. Harris, U. S. C. C. A., 5th C., J 705,100). 
Humanitarian Doctrine—Contributory negligence is not a 
defense when recovery is sought under the humanitarian 
doctrine and the court’s reference to the duties of a motorist 
who lost her life in a railroad crossing collision was un- 
warranted (McCall, Admr. v. Thompson, Trustee, Mo. Supreme 
Ct., 7 705,096). Heavily Travelled Crossing.—Plaintiff re- 
covered for the death of an automobile occupant who was 
killed when the automobile was struck by a train at a heavily 
travelled crossing where the view was obstructed and the 
flasher signals did not operate (Benton, Admr. v. Thompson, 
Trustee of Mo. Pac. R. R. Co., Kan. City Ct. of App., Mo. 
{ 705,109). Flagman at Crossing.—Instruction requiring de- 
fendants to have a flagman with a lighted lantern at a rail- 
road crossing erroneously introduced a proposition neither 

roved nor pleaded (Foster v. Kurn et al., Trustees of St. 

ouis-San Francisco Ry. Co., Kan. City Ct. of App., Mo., 
7 705,110). Proximate Cause—Whether plaintiff's negli- 
gence in approaching a railroad crossing or the condition 
of the crossing was the proximate cause of his injury was 
geen which should have been submitted to the jury 
(Watkins v. C. N. O. & T. P. Railway, Tenn. Ct. of App., 
{ 705,132). 


Actions After Death—The court construed the statute giv- 


ing survivors the right to recover a deceased’s damages 
and damages personal to themselves as providing but one 
right of action and that in favor of the survivors entitled 
to recover on the survived action of the deceased (Burthlong 
v. Huber, La. Ct. of App., § 705,111). Survival.—An action 
to recover loss of earnings and medical expenses is not an 
action to recoup for injury to property or estate which sur- 
vives under the exclusion provision of the statute which 
abates all actions, arising from injury to the person, upon 
the death of the tortfeasor (Eklund v. Evans, Gen. Admr,, 
Minn, Supreme Ct., J 705,116). 


Horse Struck.—The jury concluding that a motorist who struck 


plaintiff's horse was not negligent as to lookout, there being 
no evidence that the horse was on the highway where he 
could have been seen before plaintiff was blinded by ap- 
proaching lights, the trial court’s reversal of the finding as to 
lookout was error (Ott v. Tschantz, Wis. Supreme Ct., 


{] 705,129). 


Misconduct of Jury.—The verdict against plaintiff could not be 
impeached by affidavits of jurors that some of their number 
were guilty of misconduct in visiting the scene of the acc 
dent and reporting their conclusions during deliberations 
(Maffeo v. Holmes, et al., Calif. Dist. Ct. of App., 1 705,0%). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 





